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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY :
REGION II

IN THE MATTER OF THE CENTRAL STEEL

COST RECOVERY AGREEMENT
INDEX NUMBER
CERCLA-02-2003-20%1

Marian Abrams and Jane Mattson,
Respondents.

Proceeding Pursuant to Section
122(h) (1) of the Comprehensive
Environmental Response, Compensation,
and Liability Act,

42 U.s.C. § 9%622(h) (1)
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I. JORISDICTION

1. This Agreement is entered into pursuant to the authority vested
in the Administrator of the U.S. Environmental Protectiormn Agency (“EPA")
by Szction 122(h) (1) of the Comprehensive Environmental Response,
Compernsation, and Liability Act of 1980, as amended (“CERCLA"), 4z U.S.C.
§ €922{h) {1}, which eauthority has been delegated to rtne Regional

Administrators of the EPA and then redelegated to the Lirector of :the

Emergercy and Remedial Response Division by EPA Delegati-- g, 11-24-D.

/ .
2. This Agreement is made and entered into by Maria= Abirams :zad
Jane Mattscn (“Settling Parties”) and EPA. Each Settlinc Pa-ty cocusents
to and will not contest EPA's jurisdiction to enter into tliis Acreement
Or-to implement or enforce its terms.

II. BACKGRCUND

3. Tais Agreement concerns the Central Steel Drum Superfund Site
(“Site”) located in Newark, New Jersey. EPA alleges that the Site is a
“fazility” as defined by Section 101(9) of CERCLA. 42 U.£.C. § 96011¢{9).

4. In response to the release or ‘threatened release of hazardous
substances at or from the Site., EPA undertook response actions at the
Sitc pursuant to Section 104 of CERCLA, 42 U.S.C. § 960a. In March 1997,
EPA began response actione at the Site.

Site, <cleered debris, and transported and disposed of

. hazardous
substances from the Site.

5. In performing these response actions,

EPA incurred response
Costs at or in connection with the Site.

€. EPA alleges that Settling Parties are responsible parties
pursuant to -Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), and are
jointly and severally liable for response costs incurred at or in
PG

EPA conducted sampline at che
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connection with the Site.

7. EPA aﬁd'Settling Parties desire to resolvé,Sctt}ipg Pgrties'
- 2lleged civil liability relating to the Site without litigation and
without the admission or adjudication of any issue of fact or law.

IIX. PARTIES BOUND

6. This Agreement shall be binding upon EPA and upon each Settling
Party and their heirs, successors and assigns. Any transfer of assets
~.or real or personal property of a Settling Party, shall in no way alter

such Settling Party's responsibilities under this Agreement. Each
signatory to this Agreement certifies that he or she is authorized to
enter into the terms and conditions of this Agreement and to bind legally
the party represented by him or her.

IV. DEFINITIONS

9. Unless otherwice expressly provided herein, terms used in this
Agreemeat which are defined in CERCLA or in regulations promulgated under
CERCL2 shall have the meaning assigned to them in CERCLA or in such
regulations. Whenever terms listed below are used in this Agreement, the
following definitions shall apply: ' '

a. “CERCLA” ghall mean the Comprehiensive Environmenta)

'Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
§ 9601, =t :segq.

b. “Agreement” shall mean this Agreement.

¢. “Day” shall mear a calendar day. In computing any period
of time under this Agreemant., where the last day would fall on a
Saturday, Sunday, or federal holiday, the period shall run until the
Tios2 of Lusiness of the next working day.

d. “EPA” shall mean the United States Environmenral
Protection Agency and any successor ‘departments, agencies or
instrumentalities of the United States.

€. “Financial Information” shall mean that financial
iniormation that the Settling Parties submitted to EPA or the United

States Department of Justice in response to reguests for such
infermation. ‘

£.  “Interest” shall mean interest at the current rate
specified for interest on investments of the Hazardous Substance

Superfund established by 26 U.S.C. § 9507, compounded annually on October
1.of each year, in accordance with 42 U.S.C. § 9607(a).

g. "Paragraph” shall mean a portion of this Agreement
identified by an arabic numeral or a lower case letter.
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h. “Parties” shall mean EPA and the Settling Parties.

: i. “Response Costs” shall mean all costs, including but not
limited to direct and indirect costs, that EPA or the U.S. Depar;ment_of
Justice on behalf of EPA has paid or will pay at or in connection with
the Site. ' T

/

- “Section” shall mean a portion of this. Agreement
identified by a roman numeral. :
: X.  “Settling Parties” shall mean Marian Abrams ané Jane
Mattson. '
1. "Site” shall mean the Central Steel Drum Superfund Site,

lorated at 704 Doremus Avenue, (Block 5974, Lot 1) Newark, Sesex Ceurnty,
New Jersey.

m. “United States“ shall mean the United States of America,
including its departments, agencies and instrumentalities. '

V. REIMBURSEMENT OF RESPONSP COSTS

0.  Within 30 days of the effective date of this Agreement, the
Settling Parties chall pay to the EPA Hazardous Substanze Sunerfund
$16,000.00 in reimbursement of Kesporise Costs.

S The Settling Parties shall make the payment vaiz electronic
funds transfer (“EFT") to Epr-s account at Mellon Bank. 7To effect this
payment via EFT, the Settling Parties shall provide :=ne following

informetion to payor’'s bank:

Amount of payment: '
Sitle of Mellon Bank account to receive the.

S&yTinl. EFA : ' :
Accourt code for Mellon Bank receiving the payment: 9108544

Meilon Bank ABA routing number: 043000261
Name of remitter: *tvarwwwwns '

. Casge No.:
Site identifier: 02JR

Along with the above information, the Settling Parties shall
Payor’s bank to remit paymenl in the a
account with Mellon Ban :

_ instruct the
greed upon amount via EFT to EPA's

12. 7o ensure that the pavment is properly recorded,
Perties should send a letter,

references the date of the EFT,
the case number, and their name

the Sertling
within one week of the EFT, which

the payment amount, the name of the site,
s and addresses to the following:
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Central Steel Drum Site On-Scene Coordinator
U.S. Environmental Protection Agency

2890 Woodbridyge. Avenue

Edison, NJ 08837-3679

Attorney for the Central Steel Drum Site
New Jersey Superfund Branch .
Office of Regional Counsel

U.S. Environmental Protection Agency
290 Broadway - 17th Floor

Ncw York, NY 10007-1866

Donna Vizian, Chief

Financial Management Branch .
U.S. Environmental Protection Agency
/250 Broadway - 239th Floor

New York, NY 10007-1866

VI. PAIIVURE TO COMPLY WITH AGREEMENT

43. In the event that the payment Tequired by Paragraph 10 is not

made when due, Interest shail continue to accrues on the vnpaid balance
through the date of payment. :

+4. If the anounts due to EPA under Paragraph 10 are not paid by
the required date, Settling Parties shall be in violation of this
Agreement and shall pay to EFA, as a stipulared peralty, 1= 22dition to
the Interest required by Paragraph 13, $750 per violation per day that
such payment is late.

15. Stipulated penalties are due and payable within 20 days of the
date of Jdemand for payment of the penalties. Al} payments to EPA under
this Paragraph shall be identified as “"stipulated penalties” and shall
be made i icocordanse with Paragraphs 11 and i2.

16. Penalties shall accrue as provided above regardiess of whether
EPA has notified the Settling Parties of the violation or made a demand
for payment, but nced enly be paid upon demand. All pPenalties shall
begin to accrue on the day afrer payment pursuant to Section V is due,
and shall continue %o accrue through the day of payment. Nothing herein

shall prevent the simultaneous accrual of separate penalties for separate
violations of this Agreement.

\

17. In addition to the Interest and Stipulated Penalty payments
required by this Section and any other remedies or sancrions available
to EPA by virtue of Settling Parties' failure to comply with the
requirements of this Agreement, any Settling Party who fails or refuses
to comply with any term or condition of this Agreement shall be subject
to eaforcement action pursuant to Section 122(h) (3) of CERCLA, 42 U.S.C.
§ 9622(h) {3). 1If the Unitegd States, on behalf of EPA, brings an action
to enforce this Agreement, Settling Parties shall reimburse the United
States for all costs of such action, including but not limited to costs
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of attorney time.

18. The obligations of Settling Parties to pay amounts owed to EPA
under this Agreement are joint and several. In the event of the failure
of one Settling Party to make the payment required under this Agreement,
the remaining Settling Party shall be responsible for such payment.

18. Notwithstanding any other provision of this Section, EPA may,
in its unreviewable discretion, waive payment of any portion of the

‘stipulated pPenalties that have acerued pursuant to this Agreement.

. Mmisleading, false, or materially inaccurate at

Settling Parties’ payment of stipulated penalties shall not excuse

Settling Parties from payment as required by Paragraph 10.

VII. COVENANT NOT TO SUE BY EPA

20. a. Except as specifically provided in Paragraph 20.b. and
3ection VIII (Reservations of Rights by EPA), EPA covenants not to sue
Or to take administrative action against Settling Parties pursuant to
Sa2cticns 106 and 107(a) of CERCLA, 42 U.S.C. §§ 9606 and 9607 (a), with
regard to the Site. With respect to Present and future liability, thisg
covenant shall rtake effect Upon receipt by EPA of all amounts required

by Section Vv (Reimbursement of Response Costs), Section VI, Paragraph

i3 (Interest on Late Payments), and, if demanded by EPA, Paragraph 14
(Stipulated Penalty for Late Payment). This covenant not to sue is
cenditioned upon the satisfactory performance by Settling Parties of
their obligations under this Agreement. This covenant not to sue extends
only to Sertling Parties and does not extend tc any other Farscn.

b. EPA‘s covenants under Paragraph 20.a. of this Agreement are
conditioned upon the accuracy, veracity, and completeness of the
Financial Informarion provided by each of the Settling Parties to Epa.
If the Financial Information is subsequently determined to have been
the time it was provided
Dy Settling Parties, the Settling Parties shall forfeit all Payments made
pursuant to this Consent Decree and EPA‘s covenant not to sue ‘and the

forfeiture shall not constitute liquidated damages and shall not in any
way foreclose the United States- right to pursue any other causes of

action arising from any Settling Party's misleading, false Or materially
inaccurate information.

all rights against

« including but pot
limited to: , '

a. liability for failure of Setrtling Parties to meet a

A



requirement of this Agreement ;

b. liability for injunctive relief or administrative order
enforcement under Section 106 of CERCLA, 42 U.s.C. § 9606;

€. criminal liability;

d. liability for damages ' for injury to, destxuction of, or
loss of natural resources, and for the costs of any natura) resource
damage assessments;

e. liability based upon the transportation, treatment,
storage, or disposal, or the arrangement for the transportation,
treatment, Storage, or disposal, of a hazardous Substance or solig waste
at or in connection with the Site, after signature of this Agreement; ang

f. liabiliey arising from the past, present, or future
disposal, release or threat of release of ga hazardous substance,
pPollutant, Or contaminant outside or the Site.

22, a3, Notwithstanding any other Provision of this Agreement, Epa
reserves, and this Agreement is without Prejudice to, the right to
reinstitute or reopen this action, or to commence a new action seeking
relief other than a8s provided in this Agreement, if the Financizl
Information Provided by Settling/Parties, or the financial cexrtification
made by Settling Parties irp Faragraph 32(4) isg misleading, false, or

b. Nothing in this Zgreemest is intended to be nor shall it be
construed as g release, covenant not to sue, OX. compromise of any claim
Or cause of action, administrative or judicial
or future, in law OT in equity, whi=h the United States may have against

eny person, firm,~corporatlon Oor osther entity nor a signatory to this
Agreement .

, with
respect to the Site ©T this Agreenent, including bur not limited to:

on Sections 106(b) (2), 107, 111, 112, or 113 of CERCLA, 42 U.S.C. §s
9606 (b) (2), se07, 9611, 9612, or 9613, or any other provision of law;

_ Stitution, the Tucker
Act, 28 U.s.c. § 1491, the Equal Access to Justice Act, 28 U.s.c. s 2412,
as amended, or at common law: and ) :
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c. any claim against the United States pursuant to Sections

107 and 113 of CERCLA, 42 U.S.C. §§ 9607 and 9613, relating to the Site.
24, Nothing in this Agreement shall be deemed to constitute

approval or Preautherization of a claim within the meaning of Section 111
of CERCLA, 42 U.s.c. § 9611, or 40 C.F.R. 300.7001(4).

waive and release all claims or Causes of action that they may have
relating to the Sice, including for contribution, agairst any person
where the person's liability to the Settling Parties with respect to the
Site is based solely on having arranged for disposal or treatwent, or for

Or having accepted for transport for disposal Or treatmen: of
hazardous substances at the Site, if the materials centrilured by such
Person to the. Site containing hazardous substances did rot exceed the
greater of (i) 0.002% of the total volume of waste atr the =Site,
Tespectively, or (ii) 110 gallons of liquid materials or 220 pounds of
soliid materials at the Site, respectively. This waiver ghall not apply
to any claim or cause of action against any person meeting the above
~riteria if EPA has determined that the materials contributed to the Site
by such person contributed or could contribute significantly <o the costs
of response at the Site. <This waiver also shall not apply with respect
to any defense, claim, or cause of action that a Settling Party may have
2gainst zny rersen if sueh Person asserts a claim Cr ca.se of acticn
relating to the Site against such Secrtling Party.

X. EFFECT oOF SETTLEMRNT/CONTRIBUTIQN PROTECTIOE

2€. a. IXcept as provided in Paragraph 25, Rething in this
Agrecment shall be construed te create any rights in, or giAnt any cause
of action to, any person not 2 Party to this Agreement. EPA reserves any
and all rights (including, but ' not limited to, any zight en
contributicn) . defenses, Claims, demands, and causes of ar-isn thar it

e -

hay have with Tespect to any Matter, transaction, or occurranre relating

. iR any way to the Site against any person not a Party heretc.

b. EPA and Settling Parties agree that the actions undertaken by

i i ' ] constitute an
admission of any liability by either Settling Party. Settling Parties
do =not admit, ang retain the right to controvert in any subseqguent
Procecdings other than pProceedings to implement or enforce this

Agreement, the validity of the facts Oor allegations contained in Section
II of this Agreement. o :

U.STC. §§ 9612(f) (2) ang °622(h) (4), for “marters addressed”
Agreement. The "matters addressed” in this Agreement are Respon

' se Costs
and response actions at the Site,
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28. Each Settling Party agrees that with Iespect to any suit or
claim for -contribution brought by it for matters related to this
Agreement, it will notify EPA in writing no later than 60 days prior to
the initiation of such suit or claim. Each Settling Party also agrees

within 10 days of service of the complaint or claim upon its, In

29. In any subsequent administrative or judicial proceeding
initiated by EPA, or by the United States on behalf of EPA, for
injunctive relief, recovery of response C€osts, or other appropriate
relicf relating to the Site, Settling Parties shall not assert, and may
not- maintain, any defense or claim based upon the Principles of waiver,
res judicata, collateral estoppel, issue preclusibn,-claim—splitting, or
other defenses based upon any contention that the claims raised in the
subsequent Proceeding were or should have been addressed in this
Agreement ; ‘provided, however, that nothing in this Paragraph 2ffects the

enforceability of the covenant not Lo sue by EPA set forth in Paragraph
20.a.

30. Until five (5) years after the effective dazte of this
Agrzement, each Setrling Party shall Preserve and rctain ail records and
documents now in its possessicn O control, or which come into its
POssession or control, that relace in any manner O response acticns
taxen at the Site or to the liability of any person for response actions
conducted and to be conducted at the Site, regardiless of any corporate
©r other retenrion pPolicy to the contrary,

Iequest by EPA, Settling Parties shall deliver any such records or
documents to EPA. Settling Parties Mmay assert that certain documents
records, or other information are Privileded under the attorney-client

.Privilege or any other Privilege recognized by federal law. I1f Settling

Parties assert such a privilege, they shall pProvide EPA with the
following: 1) the title of the document, record, or information; 2) the
date of the document, record, or information; 3) the name ang title of
the author of the document, record, or information; 4) the name ang title

of each addressee and recipient; s) 3 description
document, record, or information; and §) ¢
However, no documents, reports, or other information created Or generated
bursuant to the Yequirements of this or any other
administrative_settlement.with the United States shal) be withheld on the .
grounds that they are Privileged. . 1f a3 claim of Privilege applies only
to a portion of a document, the document shall be provided Lo EPA in
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redacted form to mask the privileged information only. Settling Parties
shall retain all records and documents that they claim to be privileged
until EPA has had a reasonable opportunity to dispute the privilege claim
anc any such dispute has been resolved in Sertling Parties' favor.

XII. CRRTIFICATION

32. By signing this Agreement, each Settling Party certifies
individually that, to the best of her knowledge and belief, she has:

a. conducted a thorough, comprehensive, good faith search,
and has fully and accurately disclosed to EPA, all requested information
currently in her possession, or that of her agents, which relates in any

way to the ownership, operation or control of the Site. or tc the

Financial Information was subrirted to EPA and the time Set:t]

Lz

ownexrship, possession, generation, treatment, transportaticn, storage cr

disposal of a hazardous substance, pollutant or contamipan- at cr in
connection with the Site:

b. not altered, mutilated, discarded, destroyec¢ or otherwise
disposed of any records, documents or other information reiating to its
potential liabilicy regarding the Site, aftrer notification nof potential

liability or the filing of a suit against the Settling Party regarding
the Sice; : - :

: _ ¢.  fully complied with any and all EPA recuests for
infermation regarding the Site and the financial affairs of tne Settling
Parties pursuant to Sections 104(e} and 122fe) of CERCLA, :Z U.s.C.

§§ v604(2) and 9622(e); and

d.- submitted to EPA Financial Information that fairly,
accuratcly, and materially sets forth their financial circunscances, znd
that those circumstances have not materially changed betweer che rims the

ing Parties
execute this Agreement.

XII. NOTICES AND SUBMISSIONS
eRemms et SVRNISSIONS

33. Whenever, under the terms of this Agreement, notice is required

to be given or a document is reguired to be sent by one Party co another,

$ give notice of a change to
the ocher Parries in writing. Written norice as specified %erein shall
constitute complete satisfaction of 4ny written notice regquirement of
this Agreement with respect to EPA and Settling Parties.
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As to EFA:

Central Steel Drum Site On-Scene Coordinator
U.S. Environmental Protection Agency

2850 Woodbridge Avenue '

Edison, NJ 08837-3679

Please also provide a copy to:

Central Steel Drum Site Attorney
New Jersey Superfund Branch

Cffice of Regional Counsel

U.S. Enviroamental Protection Agency
290 Broadway ,

New York, NY 10007-1866

As to Settling Parties:

Anthony Reitano,'Esq.
Herold and Haines, P.A.
25 Independence Boulevard
Warren, New Jersey 07059

XIII. INTEGRATION

34. Tais Agreement constitutes the final, complete and exclusive
agreement and understarding anmong the Parties with respect to the
settliement embodied in this Agreement. The Parties-acknowledge that
therec are no representations, agreements or understandings relating to
tke settlement other than those expressly contained in this Agreement.

XIV. PUBLIC COMMENT

35. This Agreement shall be subject to a2 public comnent pericd of
not less than 3¢ days pursuant to Section 122 (i) of CERCLA, 42 U.S.C. §
9522(i). 1In accordance with Section 122 (i) (3) of CERCLA, EPA may modify
or withdraw its consent to this Agreement if comments receij
facts or considerations which indicate that this Agreement jis
inappropriate, improper or inadequate.

Xv. ATTORNEX GENERAL APPROVAL

36. The Attorney General or his desi
settlement embodied in this Agreement in
122(h) (1) of CERCLA, 4¢2 U.8.C. § 9622 (h) (1).

gnee has approved the
accordance with Section

=l Vad
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XVI. RFPECTIVE DATE

to Paragraph 35 has closed and that comments received, if any, do not
require modification of or EPA withdrawal from this Agreement.

IT IS SO AGREED:

U.S. Environmental Protection Agency

A 2%4: (;252(, s/25/03
- ¢George Pavlou . : ' [Date) .
{ Director, Emergency and

Remedial Response Division
Region 2



APR-25-2002 FRY 11:56 AM HEROLD AND HAINES PA FAX NO. 808 647 7721
' ' Co v

THE UNDERSIGNED SETTLIRG PARTY enters into this Agreement in In the
Matter of the (Central Steel Drum Superfund Site, U.S. EPA Docket

Number 02-2003-2001, relating to the Cpntral Steel Drum Superfund
‘Site, located in Newark, New Je:sey.

FOR SETTLING PARTY: Marian Ahrams
“B24 Teaotr AveF o)
S‘ND\o Ty, (A _Rleeq

L I R o il

, By'“‘;_cl\éw\ ﬁ__g-_w 4‘7-510?

[Name) _ (Date}

THE UNDERSIGNED SETTLING PARTY enters 3into this Agreement in In che
patter of the C(Central Ste2l Drum Suvperfund Site, U.S. EPA Docket

Number 02-2003-2001, relating to the |[Central Steel Drum Superfund
Site, located in Newark, New Jersey: : .

FOR SETTLING PARTY: Jane Mattson

|ABGress)

A R R R R A ®je - -

By:

[Name) [bace]
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10:24 11 HEROLD AND HAINES P4

rARTY enters

Matter of the Central Steel
Number (2-2002-2001, relating to the
€ite, 1ocan:ed in Newark, New Jersey:

FCR SETTLING FARTY: Marian Abrams

Drum =L'Df];

: VS
. FeX NO. Q08847772 -

¢
-

o thiz Agreement in In the
fund Efite, VU.S. EPA Cocket
ntrel Steel Trum  Suvpezfund

%

[Addreés]

By

[Name] {Date]
TEZ UNDERSIGNED SETTLING FARTY enters ,nr.tc this Pgreement in In tre
Mztter of the Centrsl Steel Drum Sy hffund Site, U.S. I7A Docket
Numoer ©02-2003-200), releting to :thajFentral Steel Druy Superfuné
Site, locatec in Newark, New Jersey:

-—- -

Jene Mattson

52 Beldad

AZlrees)

S).LA—\Q..‘&IK.- -

FOR ESITTLING PARTY:

N\

Ey:
- {Nome)

,' Drive.

! )
NS 01176
g

JQ\QﬁLL\ ::Sb :;C)C;Es

[Dace]
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